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DETAILED ACTION 

Allowable Subject Matter 

1 . The indicated allowability of claims 30, 32-38 and 40 is withdrawn in view of the 
newly discovered reference(s) to Bergt et al. Pub. No.: US 2005/0107773. Rejections 
based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 30 and 32 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gwon et al., US Patent No. 6,322,556. 

Gwon et al disclose a method for the treatment of an eye lens, wherein a cut 
surface is produces inside the crystalline lens of the eye using multiple laser pulses, 
wherein the energy of the laser pulses is between 1 nJ to about 50 mJ (see claim 1-3). 
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As to claim 33, Gwon et al teach that the portion of the lens tissue removed by 
the laser pulses is less than about 100 urn (see claim 15). In this Office Action, the term 
"less than about 100 microns" is treated as being a range greater than zero and less 
than 100 urn, which includes the recited range of up to 5 urn. 

3. Claims 30, 32, 34, 36-38, and 40 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bergt et al., Pub. No.: US 2005/0107773. 

Bert et al. disclose an ophthalmic laser system and method of use for the 
treatment of ocular disorders such as presbyopia, the method comprising: directing 
laser pulses to the crystalline lens of the eye to form targeted cuts in the lens to improve 
elasticity of the eye's lens, wherein pulse energy of the laser pulses is between 100 nJ 
to 100 uJ (see paragraphs [0016], [0027], [0028], and [0034]; and claims 12, 17, 22 and 
26). 

As to claim 34, the treatment laser pulses have a repetition rate of between 10 
KHz to 10 MHz (see paragraph [0035]). 

Claims 38 and 40 lack method steps. The recited claims languages are directed 
to expected results and therefore are not given a patentable weight. 

Allowable Subject Matter 

4. Claim 35 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See the following references: 

Myers, Pub. No.: US 2002/0049450, see Figures 1-6. 

Myers et al., Pub. No.: US 2004/0199149, see H [0033] to [0038], and 

Claims 1-14. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ahmed M. Farah whose telephone number is (571 ) 272- 
4765. The examiner can normally be reached on Mon, Tue, Thur and Fri between 9:30 
AM 7:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marmor II Charles can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ahmed M Farah/ 

Primary Examiner, Art Unit 3735 

May 22, 2008. 



